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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

ISCFRPart  282 
(Docket  No.  RM80-75] 

Agricultural  Uses  Exemption;  Interim 
Rule  Amending  Commission’s 
Regulations  Under  the  Natural  Gas 
Policy  Act  of  1978 

October  6, 1980. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Interim  rule. 

summary:  This  rule  amends 
§  282.202(a)(1)  of  the  Federal  Energy 
Regulatory  Commission’s  regulations 
implementing  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  The  rule  as 
currently  in  effect  provides  that  the  term 
“agricultural  use’’  means,  inter  alia,  any 
use  of  natural  gas  which  is  certified  by 
the  Secretary  of  Agriculture  under  7  CFR 
2900.3  as  an  “essential  agricultural  use” 
pursuant  to  section  401(c)  of  the  NGPA. 
By  this  amendment,  §  282.202(a)(1) 
provides  that  those  categories  of 
“essential  agricultural  uses”  certified  by 
the  Secretary  of  Agriculture  after 
October  15, 1979,  for  Title  IV  purposes 
shall  be  reviewed  by  the  Commission  in 
a  rulemaking  procedure  to  determine 
whether  those  uses  are  appropriate  uses 
for  Title  II  “agricultural  use” 
exemptions. 

OATES:  Interim  rule  effective  October  6, 
1980.  Comments  due:  November  7, 1980. 
Public  Hearing;  October  28, 1980. 
Requests  to  participate  by:  October  21, 
1980. 

ADDRESSES:  All  comments  and  requests 
to  participate  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  Public  Hearing: 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fern  McGovern,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426,  (202)  357- 
8066. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  hereby 
promulgates  an  interim  rule  clarifying 
the  scope  of  §  282.202(a)  of  its 
incremental  pricing  regulations  under 
Title  II  of  the  Natural  Gas  Policy  Act  of 
1978  (15  U.S.C.  3301-3432)  (NGPA).  The 
rule  adopted  in  this  docket  amends 
§  282.202(a)(1)  to  provide  that,  for 
purposes  of  implementing  the 


agricultural  uses  exemption  from 
incremental  pricing  in  section  206(b)  of 
the  NGPA: 

(1)  Those  “essential  agricultural  uses” 
of  natural  gas  that  were  certiHed  by  the 
Secretary  of  Agriculture  (Secretary)  on 
or  before  October  15, 1979,  shall  be 
considered  “agricultural  uses”,  and 

(2)  Any  “essential  agricultural  uses” 
that  are  certified  by  the  Secretary  after 
October  15, 1979,  shall  be  reviewed  by 
the  Commission  in  full  rulemaking 
proceedings. 

1.  Background 

Title  II  of  the  NGPA  establishes  a 
program  of  incremental  pricing  involving 
certain  industrial  uses  of  natural  gas. 

The  major  portion  of  the  program  was 
implemented  by  the  Commission  in 
Order  No.  49  (Docket  No.  RM79-14)  ‘ 
and  Orders  Nos.  50,  51,  and  81  (Docket 
No.  RM79-21).* 

Title  II  also  provides  that  certain  uses 
of  natural  gas  that  would  otherwise  be 
subject  to  incremental  pricing  are  to  be 
exempted.  The  rule  amended  today 
deals  with  the  section  206(b)  exemption 
for  agricultural  uses  of  natural  gas.  The 
rule  is  specifically  concerned  with  that 
portion  of  section  206(b)(3)  which 
provides: 

(3)  Agricultural  Use  Defined. — ^For 
purposes  of  this  subsection,  the  term 
“agricultural  use”,  when  used  with  respect  to 
natural  gas,  means  the  use  of  natural  gas  to 
the  extent  such  use  is — 

(A)  for  agricultural  production,  natural 
fiber  production,  natural  fiber  processing, 
food  processing,  food  quality  maintenance, 
irrigation  pumping,  or  crop  drying;  or 

(B)  as  a  process  fuel  or  feedstock  in  the 
production  of  fertilizer,  agricultural  ' 
chemicals,  animal  feed,  or  food. 

Regulations  governing  the  agricultural 
use  exemption  were  originally 
promulgated  in  Order  No.  49  in  Docket 
No.  RM79-14.  In  §  282.202(a)(1)  the 
Commission  provided  that  “agricultural 
use”  for  purposes  of  incremental  pricing 
includes: 

any  use  of  natural  gas  which  is  certified  by 
the  Secretary  of  Agriculture  under  7  CFR 
2900.3  as  an  essential  agricultural  use 
pursuant  to  section  401(c)  of  the  NGPA. 

Questions  have  been  raised  as  to  the 
effect  on  the  incremental  pricing 
program  of  the  Secretary’s  amendments 
to  7  CFR  Part  2900,  i.e.,  changes  in  the 
Secretary’s  list  of  “essential  agricultural 
uses”  which  took  effect  subsequent  to 


'  Order  No.  49  issued  September  28, 1979, 44  FR 
57726  (October  5, 1979).  See  also  Order  No.  49-A, 
issued  December  27, 1979,  45  FR  767  (January  3. 
1980);  Order  Denying  Rehearing  of  Order  No.  49-A, 
issued  February  21, 1980,  45  FR  13068  (February  28, 
1980). 

•Orders  Nos.  50  and  51,  issued  September  28.  ' 
1979,  44  FR  57754  (October  5. 1979):  Order  No.  81, 
issued  May  7. 1980.  45  FR  31300  (May  13, 1980). 


the  effective  date  of  §  282.202(a)(1) 
(October  15, 1979).  For  the  reasons 
discussed  below,  the  Commission 
amends  §  282.202(a)(1),  on  an  interim 
basis,  to  resolve  this  question. 

n.  Discussion 

When  the  Commission  initially 
promulgated  §  282.202(a)(1)  in  Order  No. 
49,  it  reviewed  and  accepted  as 
“agricultural  uses,”  for  purposes  of  Title 
II,  all  categories  then  currently  certified 
by  the  Secretary  of  Agriculture  as 
“essential  agricultural  uses”  for 
purposes  of  Title  IV.’ 

Subsequent  to  the  adoption  of  Order 
No.  49  the  Secretary  certified  additional 
categories  of  essential  agricultural  uses 
for  purposes  of  Title  IV.  This  resulted  in 
some  confusion  regarding  the  status  of 
these  additional  categories  for  purposes 
of  incremental  pricing  exemptions  under 
Title  II.  In  the  “Order  Denying 
Rehearing’!  of  Order  No.  49-A,  issued  • 
February  21, 1980,  mimeo,  p.  4,  the 
Commission  noted  that  it  would  address 
at  a  later  time  this  question  of  whether 
categories  of  natural  gas  use  certified  by 
the  Secretary  of  Agriculture  after 
October  15, 1979,  would  be 
automatically  adopted  by  the 
Commission  for  incremental  pricing 
purposes. 

The  Commission  has  received  written 
comments  in  the  context  of  Docket  No. 
RM80-18  contending  that  uses  of  natural 
gas  certified  after  October  15, 1979,  by 
the  Secretary  under  Title  IV  are 
automatically  adopted  by  the 
Commission  for  incremental  pricing 
purposes.^  The  Commission  is  acutely 
aware  of  its  responsibility,  as  mandated 
by  Congress,  to  oversee  and  implement 
Title  II  of  the  NGPA.  The  Conference 
Report  directs  the  Commission  to 
prescribe  interim  and  permanent 
exemptions  to  the  incremental  pricing 
rules  of  sections  201  and  202  of  the 
NGPA  (NGPA  Conf.  Rept.  No.  95-1126, 
95th  Cong.  2d.  Sess.,  p.  101).  Congress 
did  not  provide  any  direction  to  the 
Commission  to  delegate  its 
responsibilities  under  Title  II  to  the 
Secretary  of  Agriculture.®  In  view  of  this. 


’Order  No.  49,  pp.  39-40. 

’  Notice  of  Opportunity  to  Comment  on  Whether  a 
Rulemaking  Proceeding  Should  be  Established, 
Docket  No.  RMOO-18,  issued  February  21, 1980.  45 
FR  13122  (February  28. 1980). 

’Section  401  defines  “essential  agricultural  use” 
for  purposes  of  natural  gas  curtailments  (Title  IV). 
The  definitions  of  “agricultural  use”  and  “essential 
agricultural  use"  in  Titles  11  and  IV  respectively  are 
nearly  identical,  but  differ  in  several  important 
respects.  First,  the  Title  IV  definition  requires  the 
Secretary  of  Agriculture  to  determine  “essential 
agricultural  uses."  Second,  Title  IV  requires  the 
Secretary,  in  certifying  “essential  agricultural  uses” 
to  determine  those  agricultural  uses  which  are 
“necessary  for  full  food  and  fiber  production."  while 
Footnotes  continued  on  next  page 
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the  Conunission  rejects  the  commenters’ 
arguments,  and  now  promulgates  an 
interim  rule  to  clarify  that  its  reference 
in  §  282.202(a)(1)  to  categories  certified 
by  the  Secretary  of  Agriculture  does  not 
include  categories  certiHed  subsequent 
to  October  15, 1979,  the  effective  date  of 
§  282.202(a)(1). 

The  interim  rule  further  provides  that 
each  category  subsequently  certified  by 
the  Secretary  will  be  reviewed  by  the 
Commission  in  order  to  determine 
whether  §  282.202(a)(1)  should  be 
amended  to  include  diat  category  in  the 
list  of  agricultural  uses  exempted  from 
incremental  pricing  under  section  206(b). 
The  Commission  will  review  each  use 
certified  after  the  effective  date  of  this 
rule  in  the  context  of  a  rulemaking  and 
will  issue  a  Notice  for  Public  Comment 
within  60  days  after  the  date  of 
publication  in  the  Federal  Register  of 
such  certification  by  the  Secretary  of 
Agriculture.  The  Commission  will,  of 
course,  accord  appropriate 
consideration  to  die  Secretary’s 
justification  for  such  certification  when 
making  its  own  decision. 

III.  Summary  of  Additional 
Certifrcations  Issued  to  Date 

The  Secretary  of  Agriculture  has 
issued  several  amendments  to  7  CFR 
2900.2  and  2900.3  since  October  15, 1979. 
Section  2900.2  is  the  definitional  section; 
§  2900.3  lists  for  curtailment  purposes 
those  agricultural  uses  of  natural  gas 
which  the  Secretary  has  found  to  be 
“essential  agricultural  uses."  As  a  result 
of  these  amendments,  the  following  uses 
of  natural  gas  have  been  certifred  as 
essential  agricultural  u^s: 

(1)  The  use  of  natural  gas  in  sugar 
refrning  for  the  production  of  alcohol; 

(2)  The  use  of  natural  gas  for 
agricultural  production  on  set-aside 
acreage,  such  acreage  being  diverted 
from  the  production  of  a  commodity  and 
devoted  to  the  production  of  any 
commodity  for  conversion  into  alcohol 
or  hydrocarbons  for  use  as  motor  fuel  or 
other  fuels; 

(3)  The  use  of  natural  gas  in  the 
distillation  of  fuel-grade  alcohol  from 
food  grains  or  other  biomass  by 
facilities  that  were  in  existence  on  the 
date  of  the  enactment  of  the  Energy 
Security  Act  and  that  do  not  have  the 
installed  capability  to  bum  coal  (a  5- 
year  exemption); 


Footnotes  continued  from  last  page 
Title  II  places  no  such  restriction  on  the 
Commission.  Lastly,  Titles  II  and  IV  have  very 
different  goals.  See,  44  FR  28784,  May  17, 1979, 
wherein  the  Secretary  of  Agriculture  stated  that  his 
certification  of  "essential  agricultural  uses"  under 
Title  IV  “should  not  be  construed  as  any  indication 
of  what  is  or  is  not  an  ‘agricultural  use’  for  the 
purpose  of  their  (the  Commission's)  section  of  the 
NGPA.  notably  section  206." 


(4)  The  use  of  natural  gas  in  the 
production  of  petroleum  wax,  synthetic 
wax  and  polyethylene  wax  (food  grade 
only)  as  food  containers; 

(5)  The  use  of  natural  gas  to  raise 
steam  which  in  turn  is  used  as  an 
integral  part  of  the  manufacturing 
process  of  fertilizer,  agricultural 
chemicals,  animal  feed,  and  food;  * 

(6)  The  use  of  natural  gas  in  the 
manufacture  of  metal  crowns  and 
closures  (food  containers  only)  used  as 
container  caps;  and 

(7)  The  use  of  natural  gas  in  the 
manufacture  of  metal  shipping  barrels, 
drums,  kegs  and  pails  (food  containers 
only). 

The  adoption  of  this  interim  rule 
makes  it  clear  that  the  Secretary  of 
Agriculture’s  certifrcation  of  the  above- 
listed  uses  of  natural  gas  as  “essential 
agricultural  uses"  under  Title  FV  did  not 
result  in  automatic  adoption  pf  these 
uses  for  purposes  of  Title  n,  and  that 
each  use  shall  be  considered  by  the 
Commission  on  a  case-by-case  basis  to 
determine  whether  it  should  be  adopted 
for  incremental  pricing  purposes.^ 

Exemptions  for  the  uses  described 
above  in  paragraphs  (3),  (4)  and  (7)  have 
already  been  separately  proposed  to  the 
Commission  and  are  currenUy  under 
consideration  in  Docket  Nos.  RM8(V-64 
[use  (3)]  and  RM80-48  [uses  (4)  and  (7)]. 
Uses  (1),  (2),  and  (6)  will  shortly  be  Ae 
subject  of  Notices  of  Proposed 
Rulemaking  or  Inquiry  as  appropriate. 

The  use  of  natural  gas  described  in 
.paragraph  (5)  has  also  been  brought 
before  the  Commission  in  Docket  No. 
RM80-18  and  has  resulted  in  a  “Notice 
of  Opportunity  to  Comment  on  Whether 
a  Rulemaking  Procedure  Should  be 
Established”  (45  FR  13122,  February  28, 
1980).  Written  comments  have  already 
been  received  in  this  docket,  but  the 
Commission  will  afrord  an  opportunity 
for  interested  persons  to  present  oral 
testimony  on  this  issue.  A  Notice  of 
Public  Hearing  will  be  issued  shortly. 

IV.  Effective  Date 

As  noted  above,  there  has  been  a 
great  deal  of  uncertainty  regarding  the 
effect  of  certifrcations  by  the  Secretary 


*The  Secretary  of  Agriculture  actually  effected 
this  certification  by  means  of  the  addition  to 
§  2900.2  of  the  regulations  of  a  definition  of  “process 
fuel"  to  which  certain  of  the  uses  he  previously 
certified  were  limited.  See  Amendment  of 
Certification  of  Essential  Agricultural  Uses  and 
Requirements,  Natural  Gas  Policy  Act  of  1978, 45  FR 
27741  (April  24, 1980). 

’  It  should  be  noted  that,  in  the  list  of  uses 
adopted  by  the  Commission  and  published  in 
S  282.202(a)(l)(i)  of  the  interim  rule,  “process  and 
feedstock  uses"  have  been  purposefully  omitted. 
Those  categories  of  uses  would  have  bran 
published  in  the  listing  only  if  Phase  11  of  the 
incremental  pricing  program  had  been  approved  by 
Congress. 


of  Agriculture  after  October  15, 1979. 

The  Commission  received,  and  has 
considered,  written  comments  on  the 
issue  in  the  context  of  proceedings  in 
Docket  No.  RM80-18. 

The  Commission  believes  that  failure 
to  resolve  this  uncertainty  as  quickly  as 
possible  would  be  contrary  to  the  public 
interest.  Accordingly,  the  Commission 
frnds  that  good  cause  exists  under  5 

U. S.C.  553(b)  and  (d)  to  make  the  rule 
effective  immediately.  The  Commission 
will,  however,  afford  an  opportunity  for 
interested  persons  to  present  views  and 
comments,  as  set  forth  below,  before 
this  rule  is  adopted  in  final  form. 

V.  Comment  Procedure 

A.  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views, 
or  arguments  with  respect  to  this  interim 
rule.  Comments  should  be  submitted  to 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C., 
20426  and  should  reference  Docket  No. 
RM80-75.  An  original  and  14  copies 
should  be  fried.  All  comments  received 
on  or  before  November  7, 1980,  will  be 
considered  by  the  Commission  prior  to 
promulgation  of  frnal  regulations.  All 
written  submissions  will  be  placed  in 
the  public  file  which  has  been 
established  in  this  docket  and  which  is 
available  for  public  inspection  through 
the  Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C, 
20426,  during  regular  business  hours. 

B.  Public  Hearing 

A  public  hearing  concerning  this 
interim  rule  will  be  held  on  October  28, 
1980,  beginning  at  9:00  a.m.,  at  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  Any  person 
interested  in  this  proceeding  or 
representing  a  group  or  class  of  persons 
interested  in  this  proceeding  may  make 
a  presentation  at  the  hearing  provided  a 
written  request  to  participate  is  received 
by  the  Secretary  of  the  Commission  on 
or  before  Tuesday,  October  21, 1980. 

Requests  to  participate  in  the  hearing 
should  include  a  reference  to -Docket  No. 
RM80-75,  the  amount  of  time  required 
for  the  oral  presentation,  as  well  as  a 
concise  summary  of  the  proposed  oral 
presentation  and  a  telephone  number 
where  the  person  making  the 
presentation  may  be  reached.  Persons 
participating  in  die  public  hearing 
should  if  possible,  bring  15  copies  of 
their  testimony  to  the  hearing.  A  list  of 
the  participants  in  the  hearing  will  be 
available  in  the  Commission’s  Division 
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of  Public  Information  three  days  before 
the  hearing  and  will  be  available  at  the 
site  of  the  hearing  on  the  morning  it  is 
convened. 

Members  of  the  hearing  panel  will  be 
designated  by  the  Chairman  of  the 
Commission.  The  hearing  will  not  be  a 
judicial  or  evidentiary  tjrpe  hearing. 
There  will  be  no  cross-examination  of 
persons  presenting  statements. 

However,  the  panel  may  question  such 
persons  and  any  interested  person  may 
submit  questions  to  the  presiding  ofHcer 
to  be  asked  of  persons  making 
statements.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  whether  the  time 
limitations  permit  it  to  be  presented. 

Any  further  procedural  rules  will  be 
announced  by  the  presiding  ofHcer  at 
the  hearing.  A  transcript  of  the  hearing 
will  be  available  in  the  public  Hies  for 
this  proceeding,  Docket  No.  RM80-75, 
through  the  Commission’s  Division  of 
Public  Information. 

(Natural  Gas  Policy  Act  of  1978,  Pub.  L  No. 
95-621, 92  Stat.  3350, 15  U.S.C.  3301-3432  et 
seq.) 

In  consideration  of  the  foregoing,  Part 
282  of  Chapter  I,  Title  18,  Code  of 
Federal  Regulations,  is  amended  on  an 
interim  basis,  as  set  forth  below, 
effective  October  6, 1980. 

By  the  Commission. 

Lois  D.  Cashell, 

Acting  Secretary. 

Section  282.202  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§282.202  Definitions 

(a)  (1)  “Agricultural  use”  means: 

(i)  Any  use  of  natural  gas  certiHed  by 
the  Secretary  of  Agriculture  on  or  before 
October  15, 1979,  under  7  CFR  2900.3 
and  listed  below: 

Standard  Industrial  Classification  No.  and 
Industry  Description 

Food  and  Natural  Fiber  Production 

01  Agricultural  Production — Crops 
02  Agricultural  Production — ^Livestock 
Excluding  0272 — Horses  and  Other 
Equines,  and  Nonfood  Portions  of  0279 — 
Animal  Specialties.  Not  Elsewhere 
Classified. 

0723  Crop  Preparation  Services  for  Market, 
Except  Cotton  Ginning  (see  hber 
processing). 

4971  Irrigation  Systems. 

Food  and  Natural  Fiber  Processing — Food 

20  Food  and  Kindred  Products  Except  2047 — 
Dog,  Cat  and  Other  Pet  Food,  and  2048 — 
Prepared  Feeds  and  Feed  Ingredients  for 
Animals  and  Fowls,  Not  Elsewhere 
Classified. 


Natural  Fiber 

0724  Cotton  Ginning. 

2141  Tobacco  Stemming  and  Redrying. 

2299  Textile  Goods,  n.e.c.  (wool  tops. 

combing  and  converting). 

3111  Leather  Tanning  and  Finishing. 

Food  Quality  Maintenance — Food 
Packaging 

2641  Paper  Coating  and  Glazing  (food  related 
only). 

2643  Bags,  Except  Textile  (food  related  only). 

2645  Die  Cut  Paper  and  Paperboard  (food 
related  only). 

2646  Pressed  and  Moulded  Pulp  Goods  (food 
related  only). 

2649  Converted  Paper  Products  (food  related 
only). 

2651  Folding  Paperboard  Boxes  (food  related 
only). 

2653  Corrugated  and  Solid  Fiber  Boxes  (food 
related  only). 

2654  Sanitary  Food  Containers. 

2655  Fiber  Cans,  Tubes,  Drums,  and  Similar 
Products  (food  related  only). 

3079  Miscellaneous  Plastic  Products  (food 
related  only). 

3221  Glass  Containers  (food  related  only). 
3411  Metal  Cans  (food  related  only). 

3497  Metal  Foil  and  Leaf  (food  related  only). 

Marketing  and  Distribution 

4221  Farm  Product  Warehousing  and 
Storage. 

4222  Refrigerated  Warehousing. 

514  Groceries  and  Related  Products. 

5153  Farm  Product  Raw  Materials-Grain. 

54  Food  Stores. 

(ii)  Any  use  of  natural  gas  certified  by 
the  Secretary  of  Agriculture  after 
October  15, 1979,  if  the  Commission 
issues  an  order  adopting  such 
certification  pursuant  to  the  provisions 
of  subparagraph  (2)  of  this  paragraph 
and  lists  such  use  below:  [reserved] 

(iii)  Any  use  of  natural  gas  in  the 
following  manufacturing  operations  as 
set  forth  in  the  Standard  Industrial 
Classification  Manual — 1972;  Provided, 
That,  the  use  of  such  natural  gas  in  the 
textile  operations  is  limited  as  set  forth 
below  to  the  production  or  processing  of 
natural  fiber: 

Industry  SIC  No.  and  Industry  Description 

221  Broad  Woven  Fabric  Mills,  Cotton. 

222  Broad  Woven  Fabric  Mills,  Man-made 
Fiber  and  Silk  (natural  fiber  processing 
only). 

223  Broad  Woven  Fabric  Mills,  Wool 
(Including  Dyeing  and  Finishing). 

224  Narrow  Fabrics  and  Other  Smallwares 
Mills;  Cotton,  Wool,  Silk,  and  Man-made 
Fiber  (natural  processing  only). 

2257  Circular  Knit  Fabric  Mills  (natural  fiber 
processing  only). 

2258  Warp  Knit  Fabric  Mills  (natural  fiber 
processing  only). 

226  Dyeing  and  Finishing  Textiles,  Except 
Wool  Fabrics  and  Knit  Goods  (natural 
fiber  processing  only). 

228  Yam  and  Thread  Mills  (natural  fiber 
processing  only). 

2291  Felt  Goods,  Except  Woven  Felts  and 
Hats  (natural  fiber  processing  only). 


2293  Paddings  and  Upholstery  Filling 
(natural  fiber  processing). 

2294  Processed  Waste  and  Recovered  Fibers 
and  Flock  (natural  fiber  processing  only). 

2295  Coated  Fabric,  Not  Rubberized  (natural 
fiber  processing  only). 

2297  Nonwoven  Fabrics  (natural  fiber 
processing  only). 

2299  Textile  Goods,  Not  Elsewhere 

Classified  (natural  fiber  processing  only). 
2421  Sawmills  and  Planing  Mills,  General. 

2435  Hardwood  Veneer  and  Plywood. 

2436  Software  Veneer  and  Plywood. 

2492  Particleboard. 

2611  Pulp  Mills. 

2621  Paper  Mills,  Except  Building  Paper 
Mills. 

2631  Paperboard  Mills. 

2661  Building  Paper  and  Building  Board 
Mills. 

(2)  On  or  before  60  days  (or  as  soon  as 
practicable  thereafter]  from  the  date  of 
publication  in  the  Federal  Register  of 
any  certification  by  the  Secretary  of 
Agriculture  under  7  CFR  Part  2900,  the 
Commission  shall  issue  a  Notice  of 
Public  Comment  with  respect  to  the 
applicability  of  such  certification  to  the 
definition  of  "agricultural  use”  in  section 
206(b)  of  the  NGPA. 
***** 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 
(Docket  No.  RM80-18]] 

Incremental  Pricing;  Opportunity  to 
Comment  on  Whether  a  Rulemaking 
Proceeding  Should  Be  Established; 
Public  Hearing 

October  6, 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Notice  of  public  hearing. 

summary:  On  October  6, 1980,  the 
Commission  issued  an  interim  rule 
amending  §  282.202(a)(1)  of  its 
regulations  under  Title  II  of  the  Natural 
Gas  Policy  Act  of  1978  in  Docket  No. 

RM80-75  (45  FR - ).  In  that  rule  the 

Commission  stated  that  it  intended  to 
hold  a  public  hearing  to  determine 
whether  it  should  adopt  a  related  rule  in 
Docket  No.  RM80-18  exempting  from 
incremental  pricing  the  use  of  natural 
gas  to  raise  steam  which  is  in  turn  used 
as  an  integral  part  of  the  manufacturing 
process  of  fertilizer,  agricultural 
chemicals,  animal  feed,  and  food. 

I 

OATES:  Public  hearing,  October  28, 1980, 
beginning  at  1:30  p.m.  Requests  to 
participate  in  the  hearing  by:  October 
20, 1980.  Requests  should  reference 
Docket  No.  RM80-18  and  should 
indicate  the  amount  of  time  required  for 
the  oral  presentation,  a  concise 
summary  of  the  presentation,  and  a 
telephone  number  at  which  the  person 
making  the  presentation  may  be 
reached. 

address:  Requests  to  participate  should 
be  directed  to:  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426. 

The  hearing  will  also  be  held  at  the 
above  address: 

FOR  FURTHER  INFORMATION  CONTACT: 

Barabara  Christin,  Staff  Attorney,  202- 
357-8446. 

SUPPLEMENTARY  INFORMATION:  Persons 
participating  in  the  public  hearing 
should,  if  possible,  bring  15  copies  of 
their  testimony  to  the  hearing.  A  list  of 
the  participants  in  the  hearing  will  be 
available  in  the  Commission’s  Division 
of  Public  Information  three  days  before 
the  hearing  and  will  be  available  at  the 
site  of  the  hearing  on  the  morning  it  is 
convened. 

Members  of  the  hearing  panel  will  be 
designated  by  the  Chairman  of  the 
Commission.  The  hearing  will  not  be  a 


judicial  or  evidentiary-type  hearing,  and 
there  will  be  no  cross-examination  of 
persons  presenting  statements. 
However,  the  panel  may  question  such 
persons  and  any  interested  person  may 
submit  questions  to  the  presiding  officer 
to  be  asked  of  persons  making 
statements.  The  presiding  oi^cer  will 
determine  whether  the  question  is 
relevant  and  whether  the  time 
limitations  permit  it  to  be  presented. 
Any  further  procedural  rules  will  be 
announced  by  the  presiding  officer  at 
the  hearing.  A  transcript  of  the  hearing 
will  be  available  in  the  public  file  for 
this  proceeding.  Docket  No.  RM80-18, 
through  the  Commission's  Division  of 
Public  Information. 

Kenneth  F.  Plumb, 

Secretary. 
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